
Russia

Environmental

On 26 August 2006 the Russian Government

adopted Resolution No. 524 approving the

“Regulation on Licensing of Activity on Col-

lection, Use, Processing, Transportation and

Disposal of Hazardous Wastes.”

Pursuant to the Regulation, the Federal Environ-

mental, Technological and Nuclear Supervision

Service (Rostekhnadzor) will carry out licensing

activities with respect to the collection, use, pro-

cessing, transportation and disposal of hazardous

waste. The Regulation lists the licensing require-

ments and documents required from applicants.

It also introduces provisions concerning the imple-

mentation of such activity.

The Resolution will enter into force on 14 Septem-

ber 2006 and replace the May 2002 Government

Resolution No. 340 on the same matter.

Oil Export Duties

On 16 September 2006 the Russian Govern-

ment issued Resolution No. 546 approving

new rates of export customs duty on crude oil

and crude-oil products exported beyond the

borders of the Russian Federation to states

outside the Customs Union.

The Resolution increases the rate of a customs

duty payable on crude oil and crude-oil products

extracted from bituminous formations (TN VED

2709 00) exported outside the countries that are

members of the Customs Union (i.e., Russia,

Belarus, Kazakhstan, Kyrgyzstan, and Tajikistan).

The new rate is set at USD 237.6 per ton (the pre-

vious rate was USD 216.4).

The new rate applies as of 1 October 2006.

Subsoil: Second Reading

On 15 September 2006 the State Duma ap-

proved in the second reading Draft Federal

Law No. 291872-4 “On Amendments to Article

17.1 of the Federal Law on Subsoil.”

The proposed amendments expand the list of

grounds on the basis of which subsoil use rights

may be transferred from one entity to another.

The amendments envisage the transfer of subsoil

use rights from a parent company that is a subsoil

user to its subsidiary. The reverse, a transfer

of rights from a subsidiary to the parent company,

is also envisaged. The proposed amendments

provide for the possibility of a transfer of subsoil

use rights between subsidiaries as directed by

the parent company.

The Draft Law will enter into force if it is adopted in

the third reading by the State Duma, approved by

the Federation Council and signed by the President.

Land

On 13 July 2006 the Ministry of Economic De-

velopment issued Order No. 186 approving

Administrative Rules of the Federal Agen-

cy of Immovable Property Cadastre (“Ros-

nedvizhimost”) for the provision of informa-

tion from the state land cadastre to interested

persons.

The Order was registered with the Ministry of Jus-

tice on 13 September 2006.

The Administrative Rules lay down the proce-

dures for providing information from the state land

cadastre. Rules are also set out for challenging

a refusal to provide information.

The Administrative Rules set out the terms for re-

sponding to requests for information from the

state land cadastre.

In addition, the Administrative Rules set out

the uniform office hours and contact details of

the Rosnedvizhimost regional agencies.

The Order will enter into force between 1 January

2007 and 1 January 2010, depending on the con-

stituent entity of the

Russian Federation.
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Kyoto Protocol

On 30 June 2006 the Federal Hydrometeoro-

logical and Environmental Monitoring Service

(Rosgidromet) issued Order No. 141 approving

the Procedure for establishing and operating

the Russian system for estimating anthropo-

genic emissions by sources and removals by

sinks of all greenhouse gases (“GHG”).

The Order was registered by the Ministry of Jus-

tice on 29 September 2006

Under the Order, the Russian system for estimat-

ing anthropogenic emissions by sources and re-

movals by sinks of all GHG has been set up in

compliance with the obligations of the Russian

Federation under the UN Framework Convention

on Climate Change and the Kyoto Protocol.

The Order provides the structure of the inven-

tory and lists state statistical data and other infor-

mation on activities which result in GHG emis-

sions.

The Order will enter into force 10 days after

the date of its official publication.

Moscow: Construction

On 26 September 2006 the Moscow Govern-

ment issued Resolution No. 724 PP amending

Moscow City Rules MGSN 1.01-99 “Norms and

Rules for the Design Engineering of Planning

and Development in Moscow.”

The Resolution introduces engineering design

indicators that must be taken into account when

developing consumer services infrastructure in

Moscow.

The amendments will enter into force from

the date of the official publication of the Resolu-

tion.

Moscow Region Land

On 14 July 2006 the Moscow Region Governor

signed Law No. 106/2006-OZ amending the Mos-

cow Region Law “On Land Relations in the Mos-

cow Region.”

The new Law revises the Moscow region rules ap-

plicable to the disposition of state or municipally

owned land in the Moscow region. The Law lifts

the previously effective restriction on the right of

the municipal authorities to dispose of land plots

which (i) have not been subject to the delineation

of state owned land and (ii) have a total area of

more than three hectares.

However, if the area of land plots which have not

been subject to the delineation of state owned

land exceeds one hectare in urban settlements

and three hectares in rural settlements, the dis-

posal of those land plots by the municipal authori-

ties is now subject to prior approval by the re-

gional authorities (presently, the Moscow region’s

Ministry of the Property Relations).

Unlike the previously effective regulation, the Law

expressly identifies the municipal authorities

authorized to dispose of land plots that have not

been subject to the delineation of state owned

land. These are either the authorities of municipal

areas or the authorities of urban districts.

The new law also sets out the procedure for:

(i) the identification and change of a land category

(the change of a land category also requires prior

approval from the Moscow Region’s Ministry of the

Property Relations, regardless of the area of a land

plot); (ii) the allocation of a land plot for construction

other than by public tender; (iii) the transformation

of the right of permanent (unlimited) use of land

into a land lease or ownership; the acquisition of

land by owners of buildings located thereon; the

acquisition of leased land plots; and (iv) access to

information from the state land cadastre.

The Law came into force on 1 July 2006.

Electricity

On 12 October 2006 the Federal Service for

Tariffs issued Letter No. 4722/13 “On the Pro-

cedure for Assigning the Status of a Guaran-

teed Supplier.”

The Letter clarifies the procedure for assigning

the status of a guaranteed supplier. This was in-

troduced by the Rules related to the functioning of

the electricity retail market during the transitional

period of reforming the electric-power industry,

as approved by Resolution No. 530 of the Govern-

ment, dated 31 August 2006.

The Letter specifies the criteria that will be taken into

account by the regional authorities in order to define

the zones of activities of guaranteed suppliers.
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The Letter replaced Letter No. CH-4550/12 of

the Federal Service for Tariffs, dated 28 Septem-

ber 2006, regarding the same matter.

On 27 October 2006 the Government issued

Resolution No. 628 approving the Rules for

control over the compliance with the prohibi-

tion to combine electricity transmission and

operation management with the production

and sale of electricity.

Under the Resolution, if a legal entity or an individ-

ual entrepreneur fails to comply with the applica-

ble legal requirements, FAS may order a compul-

sory reorganization of the legal entity in the form

of a division or spin-off, or request a commercial

court to terminate the operation of the individual

entrepreneur.

The Resolution also makes respective amend-

ments to the Regulation on the Federal Antimo-

nopoly Service, approved by Government Reso-

lution No. 331 dated 30 June 2004.

The Resolution will enter into force seven days af-

ter its official publication.

Court Practice

On 12 October 2006 the Plenum of the Sup-

reme Commercial Court issued Resolution

No. 54 regarding courts’ jurisdiction over claims

related to the title to immovable property.

The Court reaffirmed that claims related to the title

to immovable property fall under the jurisdiction

of a commercial court at the locale of the immov-

able property. The Court clarified that claims re-

lated to the title to immovable property include,

among other things, vindication claims, claims re-

lated to establishment of easement, separation

of property in co-ownership, recognition of the ti-

tle, establishment of the boundaries of a land plot,

and release of property from seizure.

The Court also provided its comments concerning

commercial courts’ jurisdiction over cases where

the Russian Federation and its constituent enti-

ties, including the cities of Moscow and St. Peters-

burg, are involved.

The Resolution will serve as a guideline for lower

commercial courts when considering similar is-

sues. �
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